STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF HEALTH, BQOARD OF
NURSI NG,

Petitioner,
VS. Case No. 05-2282PL

PENNY T. STOCKFORD, R N

Respondent .

N N N N N N N N N N N

RECOMVENDED ORDER

Pursuant to notice, a final hearing was held in this case
on August 24, 2005, in Olando, Florida, before Susan B.
Harrell, a designated Adm nistrative Law Judge of the D vision
of Admi nistrative Hearings.

APPEARANCES

For Petitioner: Ellen M Sinon, Esquire
Departnent of Health
4052 Bald Cypress Way, Bin C-65
Tal | ahassee, Florida 32399-3265

For Respondent: No appearance.

STATEMENT OF THE | SSUES

Whet her Respondent vi ol ated Subsection 456.072(1)(c),
Florida Statutes (2002),! and, if so, what discipline should be

i nposed.



PRELI M NARY STATEMENT

On May 3, 2004, Petitioner, Departnent of Health, Board of
Medi ci ne (Departnent), filed a one-count Anmended Adm nistrative
Conmpl ai nt agai nst Respondent, Penny T. Stockford, R N (M.

St ockford), alleging that she viol ated Subsection 464.018(1)(c),
Florida Statutes, by being convicted of or found guilty of, or

entering a plea of guilty or nolo contendere, regardl ess of

adjudication, a crinme in any jurisdiction which relates to the
practice of, or the ability to practice, nursing. M. Stockford
requested an adm nistrative hearing, and the case was forwarded
to the Division of Adm nistrative Hearings on May 28, 2004.

The case was assi gned DOAH Case No. 04-1897PL. Based on a
Motion to Relinquish Jurisdiction filed by the Departnent, an
order closing the file was entered on August 13, 2004.

On June 22, 2005, the Departnment filed a Motion to Re-open
Case. The case was assigned a new case nunber, DOAH Case
No. 05-2282. On August 15, 2005, the Departnent filed a Mtion
to Anend the Administrative Conplaint, requesting that the
viol ation alleged in the Arended Adm ni strative Conpl aint be
anended to reflect a violation of Subsection 456.072(1)(c),
Florida Statutes, based on the entering of a plea of guilty or

nol o contendere to, regardl ess of adjudication, a crine in any

jurisdiction which relates to the practice of, or the ability to



practice, a |licensee's profession. The notion was granted by
order entered on August 17, 2005.

On August 18, 2005, Respondent's counsel filed a Statenent
of Mtigating Factors on behalf of Respondent. The Departnent
filed a Motion to Strike the Statenent of Mtigating Factors,
and Respondent filed a response. At the final hearing, the
nmotion to strike was granted.

On August 18, 2005, Respondent's counsel filed a Motion to
Wt hdraw as counsel and requested a continuance. The Mtion to
Wt hdraw was granted, and the request for a continuance was
deni ed.

The final hearing was schedul ed to cormmence at 9 a.m on
August 24, 2005. At the appointed tinme for the final hearing,
Ms. Stockford had not appeared, and the final hearing was
del ayed for 15 mnutes in order to give her an opportunity to
appear. M. Stockford did not appear, and no representative
appear ed on her behal f.

At the final hearing, the Departnent called Linda Catherine
Brown and Lori B. Kaplan, R N., as its witnesses. Petitioner's
Exhibits 1 through 4 were admtted in evidence. No w tnesses
appeared on behalf of Ms. Stockford, and no exhibits were
subm tted on her behalf.

The Transcript of the final hearing was filed on

Septenber 7, 2005. The proposed recomended orders were to be



filed within ten days of the filing of the Transcript. The
Departnent filed its Proposed Recomended Order on Septenber 19,
2005.

FI NDI NGS OF FACT

1. The Departnent is the state agency charged with the
responsi bility of regulating the practice of nursing pursuant to
Section 20.43 and Chapters 456 and 464, Florida Statutes.

2. Ms. Stockford is a registered nurse, licensed by the
Departnent. Her |icense nunber is 2164512.

3. From 2000 to 2001, Ms. Stockford was enpl oyed by
Pedi atric Services of Anerica (Pediatric Services), in their
Visit Hone Care Departnent. Her responsibilities included
provi ding nmedical care to children in their hones. She was paid
according to the nunber of visits she made to the patients.

Ms. Stockford was required by her enployer to submt tinesheets
and clinical notes, detailing each time she nade a house cal l
and the services provided to each patient. Pediatric Services
woul d bill Medicaid for Ms. Stockford' s visits based on the
notes and timesheets submtted by Ms. Stockford.

4. In March 2001, a case nanager enployed by Pediatric
Services determned that information that Ms. Stockford had
submtted on a patient was incorrect. This led to further
i nvestigation by Pediatric Services into the tinesheets and

clinical notes that Ms. Stockford had submtted. The



i nvestigation revealed that Ms. Stockford had submtted
ti mesheets and clinical notes on several patients for visits
t hat she did not nake.

5. On August 8, 2002, an Information was filed by the
State Attorney for the Ninth Judicial District of Florida,
charging Ms. Stockford with one count of grand theft third
degree for know ngly obtaining by schene or course of conduct
over $5,000 from Pediatric Services and with 13 counts of
Medi caid fraud by know ngly making or causing to be made or
ai ding and abetting in the nmaking of false statenents or false
representations of a material fact, by conm ssion or om ssion,
in any claimfor paynent submtted to the Agency for Health Care
Adm ni stration or its fiscal agent.

6. On March 26, 2003, Ms. Stockford entered a plea of
guilty to the count of grand theft and to three counts of
Medi caid fraud. Adjudication was withheld. She was placed on
supervi sed probation for five years, ordered to serve 200 hours
of community service, ordered to pay restitution to Pediatric
Servi ces, and fined.

7. The crines to which Ms. Stockford pled guilty rel ated
to the practice of nursing. The theft of noney from Pediatric
Services was done through the falsification of tinesheets for

nursi ng services and through fabricated clinical notes.



CONCLUSI ONS OF LAW

8. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng. 88 120.569 and 120.57, Fla. Stat. (2005).

9. The Departnent has the burden to establish the
all egations in the Arended Adm ni strative Conplaint by clear and

convi nci ng evidence. Departnent of Banking and Fi nance v.

Gsbhorne Stern and Co., 670 So. 2d 932 (Fla. 1996).

10. The Departnent alleged that Ms. Stockford viol ated
Subsection 456.072(1)(c), Florida Statutes, which provides that
di sciplinary action may be taken if the |licensee has been
"convicted or found guilty of, or [has entered] a plea of guilty
or nolo contendere to, regardl ess of adjudication, a crinme in
any jurisdiction which relates to the practice of, or the
ability to practice, a licensee's profession.”

11. The Departnent has established by clear and convinci ng
evi dence that Ms. Stockford pled guilty to grand theft and three
counts of Medicaid fraud based on to the falsification of
ti mesheets and fabrication of clinical notes related to her
prof ession, the practice of nursing. Thus, the Departnent has
established a violation of Subsection 456.072(1)(c), Florida
St at ut es.

12. Florida Adm nistrative Code Rul e 64B9-8.006(3)(d)

provi des that the range of disciplinary action for a violation



of Subsection 456.072(1)(c), Florida Statutes, is froma m ni mum
penalty of a $250 fine to a maxi num penalty of a $500 fine and
suspension followed by a term of probation.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat a final order be entered finding Penny T.
Stockford guilty of a violation of Subsection 456.072(1)(c),
Florida Statutes, inposing an adnministrative fine of $500,
suspendi ng her license for five years, and placing her on
probation for three years after the suspension of her |icense.

DONE AND ENTERED this 5th day of October, 2005, in

Tal | ahassee, Leon County, Flori da.

Awap—» B Harslf

SUSAN B. HARRELL

Adm ni strative Law Judge

Division of Adm nistrative Hearings
The DeSot o Bui | di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 5th day of October, 2005



ENDNOTE

1/ Unless otherwi se indicated, all references to Florida
Statutes are to the 2002 versi on.

COPI ES FURNI SHED.

Ellen M Sinon, Esquire
Department of Health

4052 Bal d Cypress Way, Bin C 65
Tal | ahassee, Florida 32399-3265

Penny T. Stockford, R N
223 Sout h Shadow Bay Drive
Ol ando, Florida 32825

R S. Power, Agency Cerk
Department of Health

4052 Bal d Cypress Way, Bin A02
Tal | ahassee, Florida 32399-1701

Dan Coble, RN, PhD, CNAA C, BC
Executive Director

Board of Nursing

Department of Health

4052 Bal d Cypress Way, Bin Q02
Tal | ahassee, Florida 32399-3252

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recommended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the Final Oder in this case.



